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Abstract

“General average” is an important part of traditional maritime laws and a
commonly accepted international maritime practice. All of the interested parties
involved in maritime general average incidences share the loss no matter if the
subjects are insured. In marine cargo policy, underwriters have the liability for
general average sacrifice and average clause. This study discusses underwriter’s
liability of general average incidences based on the British regulations of the

Marine Insurance Act, 1906. Also, the differences in general average covered by
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the Institute Cargo Clauses, 1982 and by the Institute Cargo Clauses, 2009 are

discussed.
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O\ 1A 1906 % 64 #&% 1 38 © “A particular average loss is a partial loss of the subject-matter insured, caused by a
peril insured against, and which is not a general average loss.”

® The Conpenhagen (1799) 1 Chr Rob. 289. “General average is for a loss incurred, towards which the whole concern
is bound to contribute pro rate, because it was undergone for the general benefit and preservation of the whole.” #&

3] & Wilson et al., (1997).

Lawrence J in Brikely v. Presgrave: “All loss which arises in consequence of extraordinary sacrifices made or
expenses incurred for the preservation of the ship and cargo come within general average and must be borne

proportionately by all those who are interested.”
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9 MIA 1906 % 66 1% : General Average Loss: A general average loss is a loss caused by or directly consequential on

a general average act. It includes a general average expenditure as well as general average sacrifice.

e York-Antwerp Rules 2004 #.5] A : There is a general average act when, and only when, any extraordinary
sacrifice or expenditure is intentionally and reasonably made or incurred for the common safety for the purpose of
preserving from peril the property involved in a common maritime adventure.

® Falcke v. Scottish Imperial Ins Co (1886) 34 Ch D 234, pp.248-249 -
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3.3

express provision in the policy, where the
assured has paid, or is liable to paid, a general
average contribution in respect of the subject

insured, he may recover therefore from the
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3.4

“Where ship, freight, and cargo, or any
two of those interests, are owned by the same
assured, the liability of the insurer in respect
of general average losses or contributions is
to be determined as if those subjects were

owned by different persons.”
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© MIA 1906 % 66 1% 6 38 : In the absence of express stipulation, the insurer is not liable for any general
average loss or contribution where the loss was not incurred for the purpose of avoiding, or in connection with the

avoidance of, a peril insured against °
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“This insurance covers general average
and salvage charges, adjusted or determined
according to the contract of affreightment
and/or the governing law and practice,
incurred to avoid or in connection with the
avoidance of loss from any cause except those
excluded in Clauses 4, 5, 6 and 7 or elsewhere

in this insurance.”
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(The Joint Cargo Committee * i > JCC)
Tt — O B FHRE I SRR OR B LA & 7 =R
N SR\ 7 8 B A 4 Sl > DA B iR
WML 1CC 1982 L FEH & > R
2006 4 2 HFAMFEFESLIE - LIS
JiREME R 0 A 2008 4E 5 H JCC #E
H&zZF‘nﬁﬁ%ﬁﬁﬁ?Xz » [F4E 10 HigHE R

FMEEE LIRS 2E > Rk
2009fﬁ 1 H 1 HiE A g frbas s - Bl

s ICC 2009 (BT > 2011) »
ICC 2009 26 2 fRtLFEE @ Rk
e

“This insurance covers general average
and salvage charges, adjusted or determined
according to the contract of carriage and/or
the governing law and practice, incurred to
avoid or in connection with the avoidance of
loss from any cause except those excluded
in Clauses 4, 5, 6 and 7 or elsewhere in this

insurance.”
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contract in respect of the carriage of goods.

EMRIRAEHF B IBEEE B IEZFTR

It is one of the documents of title required as
collateral by a bank when advancing credit
 FERAGEIR B

i EFFHMEE e BR
VIR R TR AR B %ZB'Z#F%%E??YE
RR TR S g 2 — « ZIFEREE S
—B% “Contract of Carriage” @R [
X A B EYRTE AR BV EMIR AT
Son | L BEK - HILEK @ I EE TR
JEXF R (The contract between an overseas

against goods in transit.”

carrier and the consignor of cargo carried
aboard the ship. This is usually in the form of
a bill of lading.) ° [fj b EZ#) 2 223 IR
EYVEERER R 2 B AN A B 2 56 g 2
B I B FEAR A (B BRI TR 2 HT)
& 0 1 “Contract of Affreightment” JR
T #7EFE Fy “Contract of Carriage” » JRE[
" Contract of Affreightment ; Eil " Contract
of Carriage ; 1Jibd By [A]— ik - JR O] 5E Ky
feek 7 R T B LRI R
B4R > ICC 2009 75K 1CC 1982 f&Ek

#% B2 " Or Elsewhere in This Insurance |
By "Below, @ HAREHRRNCEH
PIZS (PREEHTE > 2010)  ZXRFRIE R 5
A B EAER IS AR 1 -

4.3 xBIEEREE
MR R FRE
RIRE ZZE B

KB E 'Y RET > Wk T
fEAKLR (All Risks) y DUk THIERAK R

MEE
[E /58 &%
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this insurance.

&R E218
This insurance covers general average and salvage charges, adjusted or determined according to the
1CC 1982 contract of affreightment and/or the governing law and practice, incurred to avoid or in connection

with the avoidance of loss from any cause except those excluded in Clause 4, 5, 6 and 7 or elsewhere in

This insurance covers general average and salvage charges, adjusted or determined according to the
ICC 2009 | contract of carriage and/or the governing law and practice, incurred to avoid or in connection with the
avoidance of loss from any cause except those excluded in Clause 4, 5, 6 and 7 below.

BIliE

(1) ICC, 1982 HfJ “contract of affreightment” ((E2X324)) {&5] /& “contract of carriage” °
(2) ICC, 1982 FAMNEES 2 SUA) » 1BET /% “below™ e

BRRR KB (2010) ©

(Named Perils) ; WiAEH » BEHL L& PREE
(B G P B B SR R A fe e R RS R
i o AN E R ERIM RS EA k- Al
HARER R A - KL - ks
IF o PREEAE LR ARG EEE - 2R
REEAZ THREREE ) B BRERBRATT
AR SR IR BRI 2 2 > SRR IR
falky > SR AN B AR EHE

IRbE AR & ORBadG T < B - Fral b IEE g
Y7 RG] > RIS AEORBE LR T AR PR AY
fakg iz —WIRECE REE kR KGEE T
W B R BN ERIMRF - REBAHE
NAAREEA - A RIEAERRIMA R
HIA > RIRFEAAER R BB & R
EPA - REAEATREAREEEE - MIA
1906 5 55 556 1 JERUE -

“Subject to the provisions of this Act,
and unless the policy otherwise provides,
the insurer is liable for any loss proximately
caused by a peril insured against, but, subject

as aforesaid, he is not liable for any loss

which is not proximately caused by a peril
insured against.”

HJHI MIA 1906 FH CREEEEKIETTHY
TEARRFIH BRI R I 225 - HLIRI
IR BRI R R fE b S i g 8
it il BHR ~ ek - AEISEEEZRL
R REEREETRY PRl AR OR S B AP
firREsh iz - SEFEREIRIRA LIS E IR R R
MIA 1906 £ 66 5656 6 15 » fBESCAIT

“In the absence of express stipulation,
the insurer is not liable for any general
average loss or contribution where the loss
was not incurred for the purpose of avoiding,
or in connection with the avoidance of, a peril

insured against.”

IRILR Sz %% - BRIER B EGI A A
[FlZBUE » 75 A PR B A AR AR PR ER AT

e A (R R Y R R Ry R B B2 AT BRSNS
RGP G > 08T - B (Act
of Terrorism) BCEYIANE 5 [REAIMHA K K




s Rk AMK MIA 1906 ZHIERA] »

s MIA 1906 £ ICC R4 LL#g AT -
HFRRERERFE VR IRAY ICC (A)
POl A2 - HERYERERY ICC (B)
ICC (C) sk HIAE e | - sl R %5
i EEAANE o RIS 2 REEE - (EH
TR BR S0 AS R i B Pl 5 5C i L (R RS T
M - OE R a3k () v 1R Y S IR FE BR
Yhale - (HAE RSB AR (R
HIJFAEEEK “Any cause except those excluded
in Clauses 4, 5, 6 and 7 or elsewhere in this
insurance.” il EIIERL &G E < & -
HEZ » REARERR TH 4 RE5 7 AT
FIEY R S fe b P 35 B0 S [RIG4R - OR B
AN EAISEE L AE S %K (Heavy
Weather) &Y [FEE » B fEb il
ABRAEIVER (B) K (C) BRAHIAIREE
HRES SRR EE 4 BREH 7
FREIRIBRSM &R - HUK ICC 28 2 RS
£ LAESREATE R FEEE - &
Viw b AR EE AT - Ve fREE A&
HEfHCH -

ERGEE S NS B LRI RS
A PR Sy SL [EREHE - BRIFIZZI AR E T
AT IR R - 58 55 5 fr i i (AT B 3 [F] i
8 A An R KK IR IR A A RE R B
AREWEGBHE (Inherent Vice) &% > tH
A A RE M ~ AR S
JRAER 5 M - —HEMfILERER - &

EMRIRAEHF B IBEEE B IEZFTR

FAET IR HE IR B IR B A SR IR
TR E - HAH K R R E0E - fE (A
R R RN RS < /T B ELHEIZ
BE  REABRESPEES HEYRE
ZBRAMERRPTEL - {REAEE R R R
TEOT - HEE AR GRS SRR - &
I LT RS RSN - A0
e ~ RIS - RGRESE o CRBE RN E Sk [FEHE
I PERSEET - 5 L 1B EYR
Bk AR MIA 1906 & HH5E » B A
18 E AT B R DIE - AREE MIA
1906 £ 66 MRl A E BVt
BAREZHE - HER Ry MIA 1906
ZAFEIRHIBE - FrAEAR K MIA
1906 AYIFIL T » SLERHRC S - FEEE
HEHBEYRER R BUE -

e BYRERER (A) 2T
MIA 1906 LL#g~ - fRB NGB E AR
W& BUE RS ER E - BRI R
(B) k& (C) ki s » RIfRBs R & IR IL
[EIEHEATHUE R R B RR - AHB RIS R b
ANIME > ST EE AL - REEB

IR ARG B R RK > AEEERS
IRFEE MK BUE HE TREIR] - R B AR 3t

[FRRHRIT R Z AL - JRINES 4 fRE5E 7
BRAYBR AN IR IR - CRE A RIZH & 3
[EIEHE Y R AL EEHR B G EE T -
Ak ICC 1982/2009 B MIA 1906 B~ [E1E
HEEHE C BA o Fangk 2 -
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F£ 2 MIA 1906 B ICC, 1982/2009 ¥t HEIBEHE =R

MIA 1906

ICC, 1982/2009

e

HEEEES MIA 1906 Section 66-(2)

AREAHE

BIEARECE -
MIA 1906 Section 66-(6)

EHRBROZARGRITER LR | BT REEZLPRIMNERFTE K LR
BEZH REEABEECE -
1CC-(2)

HEBIEBMRERE | 2BEE -

MIA 1906 Section 66-(4)

HRESBCHREN - LFRVGEBHIE|1.1CC (A) HFMIFEAAR - MABRZR

IMERFTIER - RBABREZE -
2. FERARNEE 1.1.2 58 o

RN ERZ LLBIBEERS -
HESIEDERIERS

Section 73-(1)

2. EARSREBIKRCARE -
MIA 1906 Section 66-(5) ~ MIA 1906

L R ARERRERCLRBERDE - X | AEBERERAKEXRZOERE

FZHFBESE - BILEBERE

AR KRBT o

(A fEmEREE o

5.1 #&m

SE[F] e 45 1 A 5 AE R g B
frefmEEd - BEGRIEE R R
A HES BRI R RT T Ry i 2 A A
FEAFRIMNE W AR - LB ~ B
BLORE AR EORBEELK - W B2
B o AEA Al PREEZRI TR E B PR A
KL [FEHE TSGRt - DU 2R < 2L ]
IHE T EEG F AT - PUiRRg IR b Bt
[FIYHE R 2R T — ARG EL AN ] ey
BALR - e EYIIRER BB R IR A
RIRRHELZBGE E  TPREIBRIKER B dd
R A PRI H g L HERIMHEEE » A
HEHEE - RS A B AR
A o BtEE MIA 1906 BUE - fRBa AEZENS
E7R ORI A < SE[RITRIRD - IR

frigiE FaAFEE o R BV IR B R
(A) RIERBEFE LR - #EE MIA1906 Z#1
SEFEIE o (HERFER S B e C 6k > iR
Bax A AT KAE 2 L [FIYS HE I (B Rl MIA 1906
TR -

5.2 #iE

FERBE R AT > Tl LR b

B JyRUE BN bR B < BHERSC
TIREINGEE ) M SRR S

LRI R T g BRBEE ) BT R
MHERL | RS AIRA(EMAUER
b N B FHEIS R HUE - e
R 129 RMUE RIE A B AR R & SRARAY
VIRl U5 fe SR P A BRI R
B MR E SRS 0 T g kY
Fa RO F A LB AR B, R
R IR [F g R T R i ple s S R R R -
B oy MR > IR A E B B ERE




5 AR ORBE A BHA L [F R R L G TR 5E
IR LR - YRATEEE 129 BRIESTHh R
E TRESERESNS o REENAEE
IR BIEA T RFR LS 71 B (R
ERREIEE) R 72 166 (RB R AL
B RS ZHE EESFA o fRERA B
AR B A TT DL A 7 (R i B PR 2
IE -
HRTEREE S L5 e R
R 352 BIESE A R € B b
By HSEERERRRE 1982 i)
FEE 2009 FERRGEEED R EL R A o
SRR R I E 57 R O B AR A
HFEVHEREEN - R ETEN Rik
571 RER 72 fRAIEI o IETR BRI
T AR Bk RV A A R 2 R R S (B
BT > HE S BV R R H
R HIBAERESO S - %43t
[ (RS » BRI 2
ERRE - WEEEHE R AR FEMERN
FERLERAANY - Ry BRI A R LR A
L [FIHEIE R B ST 2 AR R IR R T
WS — U A Bk
W fRRE - 18 N EEIE 2% MIA 1906
ZAHBABUE - TEILIE N T SR ERE LR
FER R L A E AT A b AR
fE S RN LR MIA 1906 S AHRE AR
ok > ERBEE GRS LR rh gy

EMRIRAEHF B IBEEE B IEZFTR

A DR B A B L [RIYE R R S B B 2 AH R

e DISLHEA -

O SE FE FE P LRI MIA 1906 K
ICC FRR LGRS E 2 B - eI
KBkl LR E S HRENE
TR E R L [EREHR AR IS EE — K
1% REREEE TR o WY ZBRSINE T A
AEERIERTAIT ¢
1. 211 MIA 1906 55 66 555 4 JHZ BE »

Prba AN B IRBE A P a4 2 JLEEHEE
F > ZEMRELIE 73 2 EEBIE(E - AL
[FREHE I Y - DR Be A ST 1B A OR b
AZHEEE - FATEAAARERE
MRALR ST KB EE ST -

2. 411 MIA 1906 £ 66 f6:55 5 T2 HE » I/
B N EIR IR B 32K 2 BE - S {E R IR
AN B R ELFEEEZ
gﬁ o

3. 411 MIA 1906 2f 66 6655 6 THZHE » BR
FEEHIE R AKIE - BHIFERIEEZRZ
ARG TSR AL FEHE o REEAG
IS EIL AN IRA KT B BT -

4. HEAN BRI SN > LEEEE
Fe oyt W58 > FEE A R B Ty
it -
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THEHL - 1983 > JF LR BREELAC AR
EFSR > PR B2k

PREEHE - 2010 » 2009 F e BV R R
BEME N ZITSE - BRI SRR A2
WiEEHARE RS 0 S o

TEA ~ YU 0 1999 0 #1E2EE LIREE
EEP B > m B2 Rt - BBk
(=

BiEsE - 2012 - B LRER > BB
BIRAH] » 26 -

MSCHR 0 2011 0 (L YR B B R R iy
EHE-ICC 2009 FEfERE - B SCUbES -
R > el e

MR S ARE T 0 1993 0 JEREE (F)—
W LakgEg FREE > fEEBEITHMR > =
de -

=58 > 1996 > I LR qm > BB B T
HiRR > 24k -
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