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ABSTRACT

The concept of renegotiation that was derived from the international production
sharing contracts whose periods are usually quite lengthy is in conflict with the principle
of the sanctity of traditional law. Following the trend of privatization in Taiwan, many
infrastructure construction projects have been undertaken by private enterprises through an
assorted number of BOT project consortiums. Due to the long contract periods of these
BOT projects, various unforeseen uncertainties have been occurring which had not been
anticipated during the initial signing of contracts, and hence, renegotiation talks have on
numerous occasions been necessary for these BOT contracts, like many international
contracts, to protect the financial interests of all parties concerned. In this paper, the Taipei
port BOT contract is investigated to examine whether the possible difficulties of interest
disequilibria, resembling several international contracting impediments, have also
appeared in this particular contract. Certain aspects of this BOT contract seem to ascertain
that governmental delays are to extent protected by the renegotiation provisions in this
contract. Furthermore, some unverifiable terms in the contract have yet to be clarified, and,
thus, agency problems seem quite likely to occur during this contract period. On the other
hand, the possibly increased value of this contract due to these renegotiation provisions
has not been evaluated, either. Thus, we believe that these findings could perhaps be very
beneficial and informative at the signing of such contracts to maintain the first-best
outcomes.
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