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Abstract

Laws vary from country to country. The decision regarding which country’s law
should be applied during dispute resolution could have a great impact on marine cargo
liability claims. Hence, the issue of applicable law is of great importance for parties
involved. Along with the economic development and policy changes in Taiwan and China,
we expect to see greater numbers of shipping contract disputes. An understanding of the
applicable laws and their judicial interpretations in Taiwan and China can help shipping
companies with risk evaluation and management. This research compares the laws
applicable to shipping contracts in Taiwan and China, and analyses cases involving foreign
parties. We find that in China, the law accepts the clause of applicable law of bills of
lading. If the involved parties do not specify which country’s law are to be used in their
cases, the judges are to make the decision. In many cases, judges decided to apply Chinese
law. On the contrary, the law in Taiwan is more rigid, and deems the clause of applicable
law of bills of lading invalid. It stipulates that only the law of the country where the bill of
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lading was issued is applicable. Therefore, judges in China have greater judicial discretion
than their counterparts in Taiwan.

Keywords: Applicable Law; Conflict of Laws; Maritime Law; The Most Significant
Relationship
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